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FT.37. 5458(37).—78 T, Rfres aafxes e "veor srfafae, 2023 (2023 1 2247) (e =9+
I3 Ih ATHTHIT FgT SATUIAT) =l g7 9 i ITLTT (1) H Fg Yraeg g T o1 fhegerdy, et ag =
fasher T =3 1<F, TSTEaT FlE ATAT ATTATas g, & et ot SeE ST FT FAIed T § Igd, UH a9 &
HTAT-T9AT AT HTLAT STTHATAH, ST ST ATHAT g1, & ITHeh! (S ad & § FATIT TRT TgATd TTH HAT;

siv =g B, "fesi sfet di srfereafce & wger "o qEEn & o F arers & G ofF aafew e
THTATAAT 3% fafa swerr i TredT, so9% g1 STl 2;

e 78 T, I afafaas it amr 10 it ST-oT (2) F @ (@) § 77 dfgafoa Gy mr g &+
AEA@quT 2T Tohegerd, TeT Aifee #3d  forw us waa Se7 dAffeex Mgh w4, Jath @< () & I7-aS
(ii) ® Fgeaor <eT fheery g smafes =9 7 sfifee Fid #7 sfgaer Rar mw g;

AT 7g o, "AAifee” orex T AT @ sfifee &t 0 AT F T F qH ATATHS TETTd]
TS AT & 3T AT Haefl I & AL Al T08 Feed S g a7 qdeeft s g
I TART T el T SATAITRAT g, AT IH ATATIH F IZ9T % AT, Tg T Ft g FF Az =+
TIAT HIAT AT ATCTT "SI HLA A" I7 "SeT A" T g,

7662 GI1/2026 (1)
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e 7g &, o< afaffa & aro 43 & 7T (1) § a8 wray G e g oAk e
AT & TTEETl F T T F AN FIA § TS HOATS IAH BIAT &, AT Feg TR, HSATS Al 57
T o ToTT AF9TF AT AHT TAT g I TSI H TR0 ST FIET, UH ST FT Tahcl g S o
AT 3 ST ST 7

AT TATeh, S aTTel § AfeAq &r T2 THT FHISATSTT Fl L FIA 6l AA9TFRAT g, ST IS,
TOTE T THfd T ¢ 3l I<F ATATIH F LT T TATAT € F AN FA F TS 6 o7 g, JAT 3H
TATSHL o oI 396 srfarfear st & 9 & IT-4meT (1) i< 9m=T 10 it IT-TT (2) F G (31) F 3U-6< (ii)
F YTALTH # et swerr ey fAertaat it St #ww & o g

o, e safxres Tar gweror srfafaarm, 2023 (2023 T 2247) Fit &mT 43 &t I7-41eT (1) g
& QTR T TART 4 g0, & GEhIY UAgT (Hetiad sraer 9T Hedl &, i -
1. wfere offd &l wqed 2.~ (1) = aeT #f Riea Jatwe Ser §2av (FieATaT 1 Fam) smaer,
2026 2T ST

(2) g TSI & THeh THRTAA =0l (At & JgF g

2. I Atarfaaw ¥, -

(i) &= 9 |, IT-&TT (1) H, "areres A7 f=A™T =qf<p" oreai & T U< "arereh a7 U e safe" aes
fqeaaq & s,

gzq a;rq;ro ¥, IT-TT (2) H, @< (1) H, IU-TE (i) #, "Aifee" asx F forw, "Sar sifee” s wiawerntoa

[FT. &. TU-11038/8/2025-H0er U= £uH]
AT FHT, HF A==

MINISTRY OF ELECTRONICS AND INFORMATION TECHNOLOGY
ORDER
New Delhi, the 5th October, 2026

S.0. 5458(E).—Whereas, sub-section (1) of section 9 of the Digital Personal Data Protection Act, 2023 (22
of 2023) (hereinafter referred to as the said Act) provides that the Data Fiduciary shall, before processing any personal
data of a child or a person with disability who has a lawful guardian obtain verifiable consent of the parent of such

child or the lawful guardian, as the case may be, in such manner as may be prescribed;

And whereas, the omission of the preposition “of” before the expression “a person with disability” creates a
disjunction between “any personal data of a child” and the expression “a person with disability,” thereby obscuring the

intended parallelism between the two categories and the clarity of legal intent;

And whereas, clause (b) of sub-section (2) of section 10 of the said Act mandates that the Significant Data
Fiduciary shall appoint an independent data auditor to carry out data audit, while sub-clause (ii) of clause (c) thereof

mandates the carrying out of periodic audit by the Significant Data Fiduciaries;

And whereas, the repetition of the word “audit” creates interpretive ambiguity regarding the scope of both
categories of audit and a need has been felt to clarify the scope of the compliance obligation and prevent inconsistent
application by regulatory or supervisory authorities, and in keeping with the object of the said Act, clarify that both

references to audit are intended to refer to a “data protection audit” or “data audit”;
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And whereas, sub-section (1) of section 43 of the said Act, provides that if any difficulty arises in giving
effect to the provisions of this Act, the Central Government may, by order published in the Official Gazette, make
such provisions not inconsistent with the provisions of this Act as may appear to it to be necessary or expedient for
removing the difficulty;

And whereas, there is a need to remove the difficulties identified in the said sections, which are textual,
editorial in nature and for the purposes of giving effect to the provisions of the said Act, and for the said purposes to
rectify the anomalies in the provisions of sub-section (1) of section 9 and sub-clause (ii) of clause (c) of sub-section
(2) of section 10 of the said Act in accordance with the legislative intent;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 43 of the Digital Personal
Data Protection Act, 2023 (22 of 2023), the Central Government hereby makes the following Order, namely: -

1. Short title and commencement.— (1) This Order may be called the Digital Personal Data Protection (Removal of
Difficulties) Order, 2026.

(2) It shall come into force on the date of its publication in the Official Gazette.
2. In the said Act,—

(1) in section 9, in sub-section (1), for the words “ child or a person with disability,” the words “child or of a person
with disability “’shall be substituted;

(i) in section 10, in sub-section (2), in clause (c), in sub-clause (ii), for the word “audit”, the words “data audit”
shall be substituted;

[F. No. AA-11038/8/2025-CL&ES]
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